












public actions undertaken in conducting outreach to the local community and the internal 
evaluation and assessment work product that is naturally confidential component of performance 
measurement and accountability to the entities' governance structure. For many years, 
government authorities have clearly recognized the need to encourage frank and thorough 
evaluation of internal operations and therefore protect that analysis from complete transparency. 
The sound public policy is that, without such protection of confidentiality, institutions would be 
ill-advised to conduct the necessary analysis. 

Institutions that pursue diversity and inclusion are engaged with their communities in ways that 
communicate by words and actions their openness to the full range of diverse backgrounds that 
their communities provide and from which they seek to recruit and develop their workforce and 
to whom they market their products and services. Factors that capture the institution's activity of 
this type are appropriate for inclusion in the Joint Standards. These, for example, may include, 
but not compel, items such as capturing activity about its diversity efforts through its website and 
through other annual communications about its diversity and inclusion strategic plan, evaluating 
the visibility of its community recruitment efforts, gauging the degree of its participation in 
endeavors sponsored with or by different cultural representatives in the community that build its 
reputation as an attractive employer and engaged member of the community and the availability 
of mentoring and developmental programs not only for employees, but also ones made available 
to community members at large or in different population segments to improve their employment 
skills. For many community banks the success of their diversity efforts derives from long-term 
investment in and involvement with their local communities. They hope to become identified as 
a place where someday the aspiring youth of that community who wore the bank-sponsored 
Little League uniform, took financial skills courses taught by bank employees, or received a 
bank-funded college scholarship returns to begin a management trainee position at the bank's 
newest branch. For larger banks the story is not much different-it just has more pages. 

However, as elaborated more in the next section of this comment letter, transparency about the 
institution's self-assessment process, its results or performance data is not an appropriate part of 
the Joint Standards. 

Comments on the Proposed Approach to Assessment 

The fundamental nature of self-assessments is their frankness, protected and reinforced by 
confidentiality. Whether they are done as part of a fair lending risk assessment or other type of 
risk assessment, they are not generated to be public documents. Instead they are intended to be 
evaluations for the internal deliberations of management and the board of directors in gauging 
the performance of responsible staff and the bank overall. The goal is to encourage candid 
evaluations; for example, to encourage such assessments under the Equal Credit Opportunity Act 
as implemented by Regulation B, the rules protect the confidentiality of the evaluation.5 To 
fulfill this governmental purpose, these self-assessments deserve and receive confidential 
treatment. The diversity self-assessments these proposed standards hope to encourage deserve no 
less, and the same treatment should be accorded to diversity self-assessments. This 
confidentiality is particularly critical for diversity assessments that reflect on sensitive human 

5 12 CFR 1002.15 



resources activity. This public policy need is explicitly recognized in connection with EE0-1 
reports and similar documentation. 

At the same time, there is no authority-expressed or implied-conferred by section 342 which the 
Directors can use to compel an institution's public disclosure of its assessment results. Unlike the 
public evaluation expressly required by the Community Reinvestment Act, Congress authorized 
no similar requirement in connection with workforce diversity under section 342 (b )(2)(C). 
Furthermore, section 342 (b)(4) leaves no doubt that the assessment standards contemplated are 
not to be used to compel any specific action. This prohibition is stated in a passive voice that 
encompasses not only direct agency enforcement action, but also any mechanism-such as 
mobilization of public criticism-that disclosure of self-assessment might invite. Similarly, the 
proposal's suggestion that "model" assessments should include voluntary disclosure to the 
Agencies of an institution's self-assessment or any other related performance information steps 
beyond the authority afforded in the law and will erode incentives for conducting such self­
assessments. 

In summary, the policy trade-offs represented by the legislative language contained in section 
342 rely on a process of having non-supervisory agency Directors develop standards for 
assessing diversity policies and practices, that regulated entities can voluntarily use a common 
resource to self-evaluate diversity performance within the confidential governance process of 
their institutions. Zions Bank believes such standards will be a useful reference to our members 
whose boards and senior management can apply them to their own circumstances, as appropriate. 
However, a "model assessment" based on such standards should not entail either voluntary 
disclosure to an agency or public posting of the assessment efforts. 

Conclusion 

Zions Bank commends the Agencies for their efforts to tackle this challenging assignment. We 
look forward to continuing to work with the Agencies in the evolutionary process that support 
diversity efforts. At the same time, we believe it is critically important to recognize the great 
diversity of communities and financial intuitions across the United States where trying to 
establish any kind of uniform approach clearly would be counter-productive. 

In order to succeed, we believe it is important to recognize that any one-size-fits-all model would 
be extremely burdensome to many community financial institutions and would be another burden 
that serves to the detriment of community banks. Finally, we encourage the Agencies to be 
mindful that all banks are integral parts of their local communities and, as such, reflect the make­
up of their communities appropriately whether their retail footprints are national, regional, state­
wide, or simply a part of a political subdivision, whether they are urban, suburban, or rural. 

A. Scott Anderson 


